Y4eOHbIi MaTepuaJl AJ1s NOATOTOBKH K 3a4eTy MO0 AUCHMILIHHE
«IIpaBoBasi NOAroTOBKAa»
caymarteyieid paboTHUKOB BeIOMCTBEHHOM OXpaHbI NPeANPUATHI, yUpeKaeHuii, opraHusaiuii Bcex gpopm
CcOOCTBEHHOCTH.

1. IlpaBoBbIe OCHOBBI /1eSITeIbHOCTH BeIOMCTBEHHOI OXPaHbI NPeANPHATHI, yIpeKIeHUH, OpPraHu3anuii.

IIpaBOoBO€ perynupoBaHUE AEATEIBHOCTH BEAOMCTBEHHOM OXpaHBl OCYIIECTBISIETCS B COOTBETCTBHH C
Koncturynueit I[IMP, 3akonamu [IMP, a Takke mpuHHMaeMbIMH B COOTBETCTBUU C HUMHU MHBIMH MPABOBBIMU aKTaMU
IIMP.

OpraHu3aliOHHO-TIPABOBBIE OCHOBBI CO3JAaHUS W JESTEIBHOCTH BEJOMCTBEHHOW OXpaHbl PEryIHPYHOTCS
[Tonoxxennem «O BemOMCTBEHHOH oxpaHe», yTBepxkAEHHOH IloctanoBnenunem IlpaButensctBa IIMP Ne 225 or
09.06.2000 roma, [Nomoxennem «OO0 opraHuzalMyd OXpaHbl UMYIIECTBa BceX (GOPM COOCTBEHHOCTH U OOecreueHHU
0€e30MMacHOCTH OpraHu3alnil, MHANBHIYAFHBIX MIPeAIPHHAMATENCH U TpaxnaH Ha Teppuropun [IMPy», yTBepkaeHHOTO
[MocranoBnenuem IlpaButensctBa I[IMP ot 05.04.2017 roma Ne 35, BHYTPEHHUMH HHCTPYKUHMSIMH CIYKOBI
BEJIOMCTBEHHOW OXpaHbI Ha PEANPUATHAX, YUPEKACHUAX, OpTraHU3aLHIX.

BenoMcTBeHHass oxpaHa OpraHU3yeTcsl Uil OXpaHbl OOBEKTOB, KOTOPHIE HE OTHOCATCS K KaTETOPHU 0c000
BaKHBIX M PEXHMHBIX W HE IOJUIEKAT B COOTBETCTBHM C JCHCTBYIONIMM 3aKOHOAATEIBCTBOM IEpefade MOJ OXpaHy
oipa3zie/icHUI rocy1apcTBEHHOM CIy»KObI BHEBEIOMCTBEHHOM oxpansl MBJI [TMP.

JesTenbHOCTE BEIOMCTBEHHOHW OXpaHbl pPaclpoCTpaHAETCs W Ha o0ecleueHHe JMYHOM 0e30HacHOCTH
JOJDKHOCTHBIX JIMI U COTPYIHHUKOB HPEANIPUATHH, OpraHu3aluil U ydpexaeHni Bcex GopM cOOCTBEHHOCTH, B CIydasx,
KOrJla WX JKU3HH M 3/0pOBBI0 YrpoKaeT peajbHas OMacHOCTh OT TMPECTYMHBIX IOCATAaTEIbCTB B CBS3U C HX
MIPOM3BOJCTBEHHOM U CITyKe0HOM JesITeTbHOCTBIO.

B Ilonoxennn «O BEAOMCTBEHHOM OXpaHE» BEIOMCTBEHHAasi OXpaHa — ONPEIEICHA, KAaK COBOKYIHOCTh
CO3[1aBaeMbIX MPEANPHUSITUIMH, OPraHU3ALMIME, YUPSKICHUIMH, HE3aBUCUMO OT ()OpM COOCTBEHHOCTH, CHJI U CPEICTB,
MpeJHa3HaYCHHBIX IS 3AIUTHl OXPaHAEMbIX 00BEKTOB U (PU3MUECKUX JIUI] OT IPOTUBONPABHBIX MOCSATATEILCTB.

OCHOBHBIMHM 33/1a4aM¥ BEJOMCTBEHHON OXPAHBI ABIIAIOTCS:

a) 3aLIUTa OXPaHIEMbIX 00BEKTOB OT IPOTHBONPABHBIX HOCATATENLCTB;

0) oOecrieueHNe Ha OXPAHAEMBIX 00BEKTaX MPOITYCKHOTO U BHYTPUOOBEKTOBOTO PEXKUMOB;

B) IMpeaymnpexIeHHue W TpecedyeHHe MPecTYIUIeHUH M aJMUHUCTPAaTUBHBIX IMPABOHAPYIIEHUWH Ha OXpaHIEeMbIX
00BbEeKTax;

T') 3alUTa KU3HU U 3/I0POBbS COTPYAHUKOB NIPEINPUATHI, OpraHU3aIHi, yUpeKACHUHN;

WHple 3amaun Ha BEJOMCTBEHHYIO OXpaHy MOTYT OBITh BO3JIO)KEHBI B COOTBETCTBHH C JICHCTBYIOIIUM
3akoHoaTeabcTBOM [IMP.

B nensx oxpasel uMyIIecTBa U obecneueHus 0e30MacHOCTH OCYIIECTBIISIOTCS:

a) 3aIlKTa )KU3HU U 30POBbS TPak/laH OT HEMPABOMEPHBIX MTOCITaTENIbCTB;

0) oxpaHa OTpaHMYEHHBIX TEPPUTOPUH, OTOPOXKEHHBIX YYACTKOB MECTHOCTH, ABTOMOOWJIBHBIX CTOSHOK,
MTOMEILEHU, 31aHNH, COOPY>KEHUI 1 NMYILIECTBA, B TOM YUCJIE TOCPEACTBOM OpPTraHU3alliy PearupOBaHMs Ha W3BEILEHUS
WIIN COOOIIEHUsI, COPMUPOBAHHBIE CPEACTBAMH OXPaHHOH M OXPaHHO-TIOKAPHOW CHUTHATU3AIINY;

B) OXpaHa 00bEKTOB WJIM UMYIIECTBA, B TOM YHCJIE NIPH UX TPAHCIIOPTHPOBKE;

r) o0ecriedeHue coOMOACHNSI BHY TPHOOBEKTOBOIO M POITYCKHOTO PEKUMOB B OOBEKTAX;

Jl) TIPOCKTHPOBaHKUE, MOHTAX, YCTAHOBKA, HANaJIKa, 0OCITYy)KMBaHHUE U PEMOHT CHCTEM U CPEIICTB OXPAaHHOW H
OXPaHHO-TI0’KaPHOW CUTHAIN3AILINN;

€) pa3paboTka M M3TOTOBIIEHHE CHCTEM M CpEACTB OXPaHHOW M OXPAaHHO-TIOXKAPHOW CUTHAIM3ALMH, HX
MIPOMBIIIIIEHHOE OCBOEHUE;

) KOHCYJIbTUPOBaHUE M TIOATOTOBKA PEKOMEH/IAINI 110 BOIPOCAM OXPaHBI U OXPAaHHOH AESITEIHHOCTH, BKITIOYAs
KOHCYJIbTUPOBAaHHE IPOEKTHBIX, CTPOMTEJIBHBIX W HAy4YHO-HCCIIENOBAaTENbCKUMX paboT B ob0mactu pa3padoTKH,
W3TOTOBIIEHUS, BHEJIPEHHS M IPOMBIIUIEHHOIO OCBOCHHMS CHUCTEM U CPEICTB OXpPAaHHOW M OXPaHHO-NIO)KapHOU
CUTHAJIM3AIHH.

2. [TonsiTHe MPaBOHAPYIIEHUIi, MPU3HAKU NMPABOHAPYIIEHUSI.
IIpaBoHapymieHHe — MPOTHBOIPABHOE OOIIECTBEHHO BpEeIHOE NesHUE (AeHCTBHE WimM Oe3IeliCTBHE), BUHOBHO
COBEPIIEHHOE JIETUKTOCTIOCOOHBIM (CITOCOOHBIM HECTH IOPHIMYECKYIO OTBETCTBEHHOCTD) JIUIIOM.
IIpu3Haky TpaBoOHAPYIICHHUS:
1. CogepiiieHHe ACIUKTOCIIOCOOHBIM CYOBEKTOM MpaBa.
2. Cosepmenne B Qopme JaesHUS — JeHCTBHA Win Oe3neicTBUS (MBICIIM W HaMEpEeHUS] HE MOTYT OBITh
MIPaBOHAPYIICHUSMHU ).
3. IIpoTHBOIPaBHOCTH — MPABOHAPYIICHHUS MIPOTUBOPEYAT TPEOOBAHHSM IIPABOBBIX HOPM (COBEpIICHUE JCHCTBUM,
3anpeméHHbIX HOPMaMHy MIPaBa WIIH HEUCTIOTHEHUE JINIIOM IOPUANYECKUX 00SI3aHHOCTEN).




4. OOmecTBeHHO BPEIHBIN XapakTep (B HEKOTOPHIX HCTOYHHKAX — OOIIECTBEHHAS ONMACHOCTH) — MPHYWHEHUE WU

CO3JlaHWe YTIpO3bl NMPUUYUHEHUS Bpella OOIECTBEHHBIM OTHOIICHHSM M WHTEpecaM, OXpaHSeMbIM MpaBoM (B

HEKOTOPBIX UCTOYHUKAX MPUYNHCHHUE TAKOTO BPea XapaKTePU3YyeTCs KaK OOIIECTBEHHO OMACHBIC MOCICICTBHUA).

BuHOBHOE coBepIlieHHE — COBEPIICHUE YMBIIICHHO WITH 110 HEOCTOPOKHOCTH.

6. IOpuamyeckas OTBETCTBEHHOCTh (yCTAHABIUBACTCS CAHKIUSAMH IPAaBOBBIX HOPM W TNPHUMEHSETCS K
MIPaBOHAPYIIMTENIO, KaK MPABUIIO, B BHJIE MEP TOCYIaPCTBEHHOT'O TPUHYKICHHUS).

o

3. FOpuanyeckmii cocTap NpaBoHAPYLIEHHUH.

IOpuanueckuli cocTaB NpaBOHAPYIIEHUS — COBOKYITHOCTh OOS3aTENIbHBIX OOBEKTUBHBIX M CYOBEKTHBHBIX
MPU3HAKOB, XapaKTEPU3YIONIMX JEsHUE Kak mpaBoHapymieHne. OHO COCTOUT W3 YETHIPEX JJIEMEHTOB: CyOBeKTa
MPaBOHAPYIICHUS, O0BEKTa MPaBOHAPYIICHUS, OOBEKTHBHON CTOPOHBI TPaBOHAPYIICHUS, CYOBEKTHUBHOW CTOPOHBI
MPaBOHAPYIICHUS.

[lpu3Haku cocTaBa NMpaBOHApPYIICHUs (HE MyTaTh C NPU3HAKAMH NPaBOHAPYIICHUS) - KOHKPETHAsl MpaBOBas
XapakTeprcTHKa Hauboliee CYNIECTBCHHBIX CBOMCTB MPaBOHAPYIICHUS, IPU3HAKK COCTaBa MPABOHAPYIICHUSI ACTATCS Ha
YeThIpe IPYIITBI IO XapaKTEPU3yEMbIM DJIEMEHTAM COCTaBa MPABOHAPYIIICHUS.

1. CyObekT npaBoHapymieHHs — JACIMKTOCIIOCOOHOE JHIO, TO €CTh JUIO, CIIOCOOHOE HECTH IOPUIMYECKYIO
OTBETCTBEHHOCTh. CyOBEKTOM MPECTYIUICHHUSI MOXET OBITh TOJBKO BMEHSIEMOE (PH3MUECKOE JIUII0, JOCTHTIICE
BO3pacTa OTBETCTBEHHOCTH. B HEKOTOPBIX COCTaBaXx (UTypupyeT cHenualbHBIA CyOBEKT, HampuMmep,
JOJKHOCTHOE JIHIIO.

2. OObBEKT MpaBOHAPYUICHUS — OXpaHAEMbIC IMPAaBOM OOLIECTBEHHBIC OTHOIICHHS M HHTEPEChl. B HEKOTOPBIX
cocTaBax (PUTYpHUPYET U IPEAMET MPABOHAPYIIICHHUS.

3. OObeKkTHBHas CTOpOHA TNPABOHAPYIICHHS — BHEIIHEE MPOSBICHUE TIOCTYNKA, BBIPAXKACTCS B COBEPLICHUH
JNeHCTBUS WM Oe3NeHCTBUsI, MPEICTABISIFOIIEIO OOIIECTBEHHYIO BpPEIHOCTh (OOIISCTBEHHYIO OIACHOCTB).
OOBEKTUBHYIO CTOPOHY XapaKTepU3YIOT TaKKe BpeMs, MECTO, OOCTOSTEIbCTBA, CHOCOO COBEpPIICHUS
MPaBOHAPYIICHUS, MPUYUHEHHBIN Bpe] (B HEKOTOPBIX HCTOYHUKAX XapaKTEPU3YeTCsl Kak OOIIECTBEHHO OMACHBIC
HOCJICI[CTBI/IS[) IMpUYNHHAA CBA3b MCKAY ACAHUEM U HpI/I‘II/IHéHHBIM BpCaOM.

4. CyObeKTHBHAs CTOPOHA MPABOHAPYIICHWS — TCHXWUYECKas NEATCIHHOCTH JIMIA, CBSI3aHHAs C COBEPIICHUEM
npaBoHapynieHus. OHa XapakTepu3yeTcsl MPEek/e BCEro BUHOW, a TAaKXKe MOTHBAMH, IENSIMHU, SMOIMOHATEHBIM
COCTOSIHHEM IPaBOHAPYIIIUTEIIS.

4. Cy0beKT, cy0beKTUBHAsI CTOPOHA MPABOHAPYLIEHUS.

1. CyObekT mnpaBOHApyIICHUS — JCIUKTOCIIOCOOHOE JIMIIO, TO €CTh JIMIIO, CIOCOOHOE HECTH IOPUANYECKYIO
OTBETCTBEHHOCTh. CyOBEKTOM MPECTYIICHHUSI MOXKET OBITh TOJILKO BMEHsieMOe (PU3NYECKOE JIUIO, JAOCTHUTIICE
BO3pacTa OTBETCTBEHHOCTH. B HEKOTOpPHIX cocTaBaX (UTypUpYeT CIeMUalbHBI CyOBEKT, HaIpUMep,
JIOJDKHOCTHOE JIUIIO.

2. CyObeKkTHBHAs CTOPOHA MPABOHAPYIICHHWS — IICUXMYECKAas ICATEIBHOCTH JIMIIA, CBsI3aHHAs C COBEPIICHUEM
npaBoHapyuieHusi. OHa XapaKTepus3yeTcs, IPexKIe BCEro, BUHOW, a TaKK€ MOTUBAMHU, LIEJISIMU, SMOLIUOHATIBHBIM
COCTOSTHHEM TIPaBOHAPYIIIATEIS.

BuHa — ncuxudeckoe OTHONICHHUE JIMIA K CBOEMY NPaBOHAPYIICHUIO, K OOIIECTBEHHOMY BpEIy, KOTOPOE OHO
MPUYHUHUIIO WU MOTJIO IPUYUHUTD.

BuHOBHBIM siBIIsIeTCA JiesiHUE, COBEPIIEHHOE YMBIIIEHHO HIIM TI0 HEOCTOPOKHOCTH.

YmMbicen — ¢opmMa BHHBI, IpU KOTOPOH MPaBOHAPYILIUTENs OCO3HAET OOIIECTBEHHYIO BPEAHOCTH (110 HEKOTOPHIM
HUCTOYHUKAM — TaKXe IPOTHUBONPABHOCTh), IPAaBOHAPYLICHUS, MPEIBUANT HACTYIUIEHHE OOLIECTBEHHO BpEIHBIX
MOCJEACTBUN M JKeJaeT MX HACTYIUIeHHs (TPsIMOil yMbIced), MM HE eJaeT, HO CO3HATeNIbHO JOMYCKaeT HX, WIN
OTHOCHTCSI K HUM Oe3pa3inyHO (KOCBEHHBIH yMBbICEN).

HeocropoxkHocTh — (opmMa BHHBI, P KOTOPOW NpaBOHAPYIIUTENIb MPEIBUAUT HACTYIUIEHHE OOIIECTBEHHO
BpPEIHBIX TIOCIEACTBHHA, HO O€30CHOBATENbHO M CAMOHAJESHHO pAacCUMTHIBAET Ha MX NPEAOTBpalleHHE
(camoHaessHHOCTB), JTHOO BOOOINE HE MPEABHIUT HACTYIUICHHE OOIIECTBEHHO BPEAHBIX MOCICACTBUN, XOTS IPH
HEO00X0UMON BHUMATEIBLHOCTH M IIPEIYyCMOTPUTEIILHOCTH JOJDKHO OBLIO UX MPEABUACTD (HEOPEIKHOCTS).

5. O0beKT, 00beKTUBHASI CTOPOHA MPABOHAPYLLEHUS.

IOpunyyeckuii  cocTaB MPaBOHAPYIICHHWS] — COBOKYITHOCTh OO0S3aTEIBHBIX OOBEKTUBHBIX W CYOBEKTHBHBIX
MPU3HAKOB, XapaKTEPHU3YIONIMX JesHUE Kak mpaBoHapymieHne. OHO COCTOMUT W3 YETHIPEX JIIEMEHTOB: CyOBeKTa
MpaBOHAPYIICHUsS, O0bEKTa MPaBOHAPYIICHUS, OOBCKTUBHOW CTOPOHBI MPABOHAPYIICHHUS, CYOBEKTHBHOH CTOPOHBI
TIpaBOHAPYIIICHUS.

[Ipu3naku coctaBa mpaBoHapylIeHUs (HE MyTaTh C NPU3HAKAMH TPaBOHAPYIICHUS) — KOHKPETHAs MpaBOBas
XapaKTEepUCTUKa HanboJiee CYIIECTBEHHBIX CBOMCTB MPAaBOHAPYIICHHUS, IPU3HAKK COCTaBa MPABOHAPYIICHUS JEIATCS Ha
YETBIPE TPYTIIHI TT0 XapaKTEPH3yEeMBIM DJICMEHTAM COCTaBa IIPABOHAPYIIICHHUS.




1. OOBEKT mpaBOHAPYIICHUS — OXpaHSICMBIC IPAaBOM OOIIECTBEHHBIC OTHOIICHHWS W HMHTEPECHl. B HEKOTOPBIX
cocTaBax (pUTypHUPYET U IIPeIMET MPABOHAPYIICHUSI.

2. OOBEKTHBHAs CTOPOHA TPABOHAPYIICHWS - BHEIIHEE IPOSIBIICHUE IIOCTYIKA, BBIPAXKASTCS B COBEPIICHUH
OeHCTBUS WM Oe3IeHCTBHS, MPEICTABIISIFOIIEIO OOIIECTBEHHYIO BPEIHOCTh (OOLICCTBEHHYIO OIACHOCTB).
OOBEKTUBHYIO CTOPOHY XapaKTepU3yIOT TakKe BpeMs, MeCTo, OOCTOSTEIhCTBA, CIOCOO COBEPIIEHUS
MPaBOHAPYIICHUS, TPUYUHEHHBIN Bpell (B HEKOTOPBIX MCTOYHUKAX XapaKTEePHU3YyeTCs Kak OOIIECTBEHHO ONaCHbIC
MOCIICACTBYS) TIPsSIMasi IPUIMHHAS CBS3b MEXTY JICSTHUEM M TPUYUHEHHBIM BPEIIOM.

[puurHHAS CBA3b — 3TO OOBEKTUBHO CYIIECTBYIOIIAS CBSI3b MEXK]Iy IPOTHBONPABHBIM JISTHUEM W HACTYIHUBIINMU
OOIIIECTBEHHO-BPEIHBIMH MOCIE/ICTBUIMH, HATWIHE KOTOPOH SIBISIETCS 00S13aTEIbHBIM YCIIOBHEM ISl IPUBIICUCHHUS JIHIIA
K FOPUAMYECKON OTBETCTBEHHOCTH.

JIuio MOXeT OTBeYaTh TOJBKO 32 TE MOCIEJCTBUS, KOTOPHIC SIBISIOTCS PE3YJIbTATOM €ro JICSHHS, KOTOpPBIC
HAXOJATCSI C HUM B MPHYMHHOW CBsi3u. Eciiu mpuyrHeHue Bpella 00bEKTY MPaBOBOM OXpaHbl 00YCIIOBICHO HE JCSHUEM
JuIa, a JCUCTBUSAMU TPETHHX JIWI, BIUSHUEM BHEUTHUX CHJI, TO COBEPIIEHHOE JCSHUE HE MOXET OBITh MPU3HAHO
MIPOTUBONPABHBIM, BICKYIIMM MIPUYUHCHHE BPe/ia 00IIECTBEHHBIM OTHOIIICHUSIM.

6. Buapl npaBoHapyumeHuii.

[IpaBoHapylIeHUs] O CTENEHU OOIIECTBEHHOW OMACHOCTH (BPEAHOCTH) MOAPA3JENSAIOTCS Ha MPECTYIUICHUS H
MPOCTYIIKH.

HpCCTyrIHeHI/Iﬂ — BHHOBHO COBep]_[IéHHI)Ie O6IIICCTB€HHO OITaCHBIC ACSIHUA U 3aHp€HléHHbIe YT'OJIOBHBIM 3aKOHOM
[IOJ, YIPO301 HAKA3aHMUSL.

IIpoTBONIpaBHBIE MNPOCTYNKH UMEIOT MEHBIIYI0 CTEHEeHb OOIIECTBEHHOW OMACHOCTH M IOIPA3ICHSAIOTCS B
3aBUCUMOCTH OT OOBEKTOB IPABOHAPYIIEHUH M TMOpsIKAa NPHUBICUYCHUS K IOPUAMYECKON OTBETCTBEHHOCTH Ha
IrpaKaaHCKO-IIPaBOBLIC, A IMUHUCTPATUBHBLIC U JUCHUIITIMHAPHBIC ITPABOHAPYILICHUA !

e ['paxxzaHCKO-TIpaBOBbIE MPABOHAPYIIEHUs (AEIMKTHI) COBEPIIAIOTCA B chepe rpakIaHCKUX MPaBOOTHOLICHUN H

BBIPQ)KAIOTCS B HEHCIIOJHEHUH, HeHAJIS)KAIIEM HCIIOJTHEHUH 00513aTeNbCTB, IPUUYMHEHNHU Bpeaa U T.I1.

e AJMMHHCTpAaTHUBHBIE NPaBOHAPYIICHUS IOCSITAalOT B OCHOBHOM Ha MOPSAOK IOCYIapCTBEHHOTO YIIPABIECHUS U

OOIIIECTBEHHBIH MTOPSIOK.

e JlucuuruiMHApHBIE TPABOHAPYIICHWS — MPOTHUBONPABHBIE HAPYIICHHUS TPYIOBOH, CIIy)KEOHOW, Y4eOHOH,

BOMHCKOM ¥ MHOM JUCIUIUIMHEI.

3aKOHOILaTCH])CTBOM mpeayCMOTPECHBI U HMHBIC BH/bI HpaBOHapymeHHﬁ, MHOI'U€ M3 KOTOPBIX HNPOHU3BOAHBLI OT
BBIILIETIEPEYUCIICHHBIX (HAPpUMEp, HaJOrOBbIE NMPaBOHAPYLIEHUS NMPOU3BOIHBI OT aAMHHUCTPATUBHBIX), JTUOO TaK WIN
WHauye YKIJIAAbIBAIOTCS B BBILIECHPUBEAEHHYIO KIacCU(HUKALNIO (HApUMEp, SKOJIOTHYECKUE NMPAaBOHAPYILEHHS, KOTOPbIE
SIBIISIFOTCS JTHOO TPECTYIUICHUSAMHE, JTUOO aIMUHUCTPATHBHBIMH, THOO WHBIMH ITPABOHAPYIICHUSIMH).

7. @opMBbI BUHBI.

BuHa — ncuxudeckoe OTHONICHHUE JIMIA K CBOEMY NPaBOHAPYIICHUIO, K OOIIECTBEHHOMY BpEIy, KOTOPOE OHO
MPUYUHHUIIO WU MOTJIO IPUYUHUTD.

BuHOBHBIM sIBIISIETCS JIesSTHIE, COBEPIIIEHHOE YMBIIIUIEHHO WIJIH TI0 HEOCTOPOKHOCTH.

YMbicen — popMa BHHBI, IPU KOTOPOH MPaBOHAPYIIUTEIh OCO3HAET OOIIECTBEHHYIO BPEIHOCTH (110 HEKOTOPHIM
HCTOYHUKAM — TaKXe IPOTHBOINPABHOCTH), IMPABOHAPYIICHMS, TPEABUIUT HACTYIUICHHE OOIIECTBEHHO BPEIHBIX
MOCNIEACTBANA W JKENaeT WX HACTYIUICHUs (TPSMOW YMEBICEIN), WIM He JKeJaeT, HO CO3HATENbHO NOMYCKaeT WX, WU
OTHOCHTCSI K HUM Oe3pa3iinyHO (KOCBEHHBIH yMBbICEN).

HeoctoposkHOCTh — (hopMa BHHBI, NPY KOTOPOH MpaBOHAPYIIUTEIb HPEABUAMT HACTYIUICHHE OOIIECTBEHHO
BPEIHBIX TIOCIEICTBUI, HO OE30CHOBATEIbHO M CAMOHAQJCSHHO PACCUMTHIBAET HA WX [PEJOTBpAIlCHUE
(camoHaIeAHHOCTD), JTUOO BOOOINE HE MPEABHUANT HACTYIUICHHE OOIIECTBEHHO BPEIHBIX MOCICACTBUN, XOTSA MPHU
HEO00X0MMON BHUMATEIBLHOCTH M IIPEIYyCMOTPUTEIILHOCTH JOJDKHO OBLIO UX MPEABUACTD (HEOPEIKHOCTB).

HeBuHOBHOE mpuYHMHEHUE Bpela UMEET MECTO B TOM Clydae, €CJIH JIMIO HEe JIOJDKHO OBUIO WM HE MOTJIO
0CO3HaBaTh OOIIECTBEHHOW OMACHOCTH CBOWX JICHCTBUIA, PEBUICTh HACTYIIJICHHE OOIIECTBEHHO OINACHBIX TOCIEICTBHMA
WJTU HE MOTJIO TIPEIOTBPATHTH HACTYIUICHHE dTUX TTOCIICICTBHA.

8. Heo0xoqumasi o0opoHa (0011ee MOHsITHE).

HeoOxomumast obopoHna, npeaycmorpennas cr. 36 YK I[IMP, npencrasiser co0oii mpaBOMEpPHOE MpeceueHue
OOIIIECTBEHHO OMNACHOTO IOCATATE]IbCTBA NPH 3alllUTe HHTEPECOB JIMYHOCTH, OOIIecTBA WM TOCYJApCTBa ITyTEM
MPUYMHEHUS] BpeJla MOCITaI0IIEMY .

«He siBrsieTcst mpecTyIieHHeM MMPUYMHEHNE Bpeia MOCATAOIIEMY JIUIY B COCTOSHUM HEOOXOIMMOM 00OPOHBI, TO
€CTh TPH 3aIIUTe JTUIHOCTU U MIpaB 0OOPOHSAIOMIETOCS WM JPYTUX JINI, OXPaHSEMBIX 3aKOHOM HMHTEPECOB OOIIECTBA WIIH
roCy/lapcTBa OT OOINECTBEHHO OMACHOTO TOCSATATENhCTBA, €CIH ATO TOCSATATENBCTBO OBLIO COMPSDKEHO C HACHIIHEM,
OIMACHBIM JUIs SKM3HH OOOPOHSIFOIIETOCS I JIPYroro JInia, Ju00 ¢ HeMOCPEICTBCHHON YIpo30W MPUMEHEHHS TaKOTO
HACHJIHS.

3ammra OT MmocsraTejIbCcTBa, He CONPsHKEHHOTO C HACHIUEM, ONACHBIM JUIS )KU3HU O0OPOHSIOIIETOCS WK IPYTOTO
nuIa, 00 C HETOCPEACTBEHHOW yrpo30i MPUMEHEHUS TaKOTO HACHIIUS, SBISETCS MPaBOMEPHOH, €CIM MpU 3TOM HE
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https://ru.wikipedia.org/wiki/%D0%A3%D0%B3%D0%BE%D0%BB%D0%BE%D0%B2%D0%BD%D0%B0%D1%8F_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%8A%D0%B5%D0%BA%D1%82_%D0%BF%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BB%D0%B5%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B5%D1%81%D1%82%D1%83%D0%BF%D0%BB%D0%B5%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%9E%D0%B1%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D1%8B%D0%B5_%D0%BE%D1%82%D0%BD%D0%BE%D1%88%D0%B5%D0%BD%D0%B8%D1%8F

OBLJIO JIOMYIIICHO IIPEBBIMICHUS TPEACIIOB HEOOXOAMMOW OOOPOHBI, TO €CTh YMBIUICHHBIX NCUCTBHHA, SBHO HE
COOTBETCTBYIOIINX XapaKTePy U OMAaCHOCTH IOCATATEIHLCTBA.

9. [IpeBbIIEeHNE TIPeAEI0OB HEOOXOANMOKH 000POHBI (0011Iee MOHATHE).

[IpeBblieHrEe NpeneIoB HEOOXOAUMOM OOOPOHEBI, TO €CTh YMBIIIJICHHBIE ACHCTBHUS, SIBHO HE COOTBETCTBYIOIIUX
XapakTepy ¥ ONacHOCTH MOCSTaTeNIbCTRA.

OOmiecTBeHHAs OMACHOCTh IOCSTATENbCTBA O3HAYACT, YTO COBEPIIACMBIE NCHCTBHUSI YIPOKAKOT INPUUYMHEHUEM
CephE3HOr0  BpeAa OXpaH’IEMbIM YIOJOBHBIM  3aKOHOM  HMHTEpecaM JIMYHOCTH, OOIIecTBa, IoCyIapcTBa.
Marno3Ha4uTenbHOE TMOCATaTeNbCTBO JIMIIEHO OOIIECTBEHHOW OMAcCHOCTH, MOATOMY HE SIBJISIETCS, HampuMmep, Heoo-
XOAMMOM 000POHON MPUYMHEHHUE Bpeia JIUILY, MBITAIOIIEMYCSl YKPacTh HECKOIBKO S0JIOK U3 4y>KOT0 cajia.

OO11ecTBEHHO OMACHOE IOCAraTelIbCTBO, AAIOIIEE MPaBO HAa OOOPOHY, IO CBOEH BHEIIHEH XapaKTEpHCTHKE,
XapakTepy M CTENeHH OOIIECTBEHHOHW OMAaCHOCTH BCETJa MOXO0XKE Ha KaKoe-TMOO TMpecTyMJIeHHE, MPeayCMOTPEHHOE
Ocobennoe gactoio YK.

[IpeBblicHUEM NIpEAeNoB HEOOXOAMMOM OOOpOHBI IPU3HAIOTCS  yMBIIUICHHbIE JAEHCTBHA, SBHO HE
COOTBETCTBYIOIIME XapakTepy M CTEHECHU OOLIECTBEHHOH OMACHOCTH mocsAraresnbcTBa. llpm 3TOM mocsraromemy
NPUYHMHACTCS M3IHUIIHE TSHKKUH BpeA, KOTOPBI cO BCEe OYEBHUAHOCTBIO HE BBI3BIBAICA HEOOXOOUMOCTHIO. Takum
00pa3oM, TIpeBhIIIIEHUE TTPENETIOB HEOOXOAMMONH 0OOPOHBI CBS3aHO C M3IIUITHEW MHTEHCHBHOCTHIO 3aIIUTHBIX JEHCTBHA.

Xapakrep OOILIECTBEHHOW ONACHOCTU IIOCSTaTelbCTBA ONPEAEISIETCS LEHHOCThIO O00BEKTa, a CTeleHb
OOIIIECTBEHHON OMACHOCTH TOCATATENLCTBA — €r0 HMHTEHCHBHOCTBIO, 3aBUCSICH OT pa3Mepa YrpoKaBIllero yinepoa,
4rcia NOCATAIOUINX, OPYINHA U CPEJICTB MOCATATENbCTBA, 00CTAHOBKH MOCATATENLCTBA.

OTu 00CTOATENBCTBA HEOOXOAMMO COPa3MEPUTh C BO3MOXKHOCTSMH 3allUTHI, KOTOPBIE 3aBUCAT OT MOJIA,
BO3DPACTa, COCTOSIHHUS 310POBbs, PU3MYECKON CHIIBI, YKciaa 00OPOHSIONINXCS, OPYANHA M CPEICTB 3alIUThI, ICHXUIECKOTO
COCTOSIHUSI 0OOPOHSIOIIEroCs.

B ciywasx cuibHOro IOyIIEBHOTO BOJIHEHMS, MCITYTa, BBI3BAHHOTO BHE3AITHOCTHIO IIOCATATENbCTBA, OCOOEHHO,
KOIJa COBEpIIaeTCs HamaieHue, OOOPOHSIOIIMICSI HE BCErJa B COCTOSHMM TOYHO B3BECHTHh ONACHOCTh M H30path
copa3MepHbIe CpPeJICTBA €€ OTPAKEHUSI.

ITosTOMy B 3aKOHE yKa3aHO, YTO HE SIBJSIFOTCS MPEBBIIICHHEM IPENENIOB HE00XOIMMOH OOOpOHBI AEHCTBHSA
0OOPOHSIOIIErocs JIMIA, €CIM 3TO JIMIO BCIEACTBUE HEOXHIAHHOCTU IMOCATATENbCTBA HE MOIJIO OOBEKTHBHO OLIEHUTH
CTETEeHb U XapaKTep OMaCHOCTH HaIaJeHMS.

10. YcaoBusi npaBOMEPHOCTH HEOOXOAMMOM 000POHBI.

YcoBus MpaBOMEPHOCTH HEOOXO0AUMOW 0OOPOHBI JICJISITCS Ha JIBE TPYIIIIHL:

a) OTHOCAIIMECS K OCATaTeNbCTRY;

0) OTHOCSIIHECS K JIEUCTBUSM 00OPOHSIOMIETOCS.

YcnoBusiMu npaBoMepHOCTH HE00X0AMMOI 000POHBI, OTHOCSAIMMUCS K NOCATATEeNbCTBY, IPU3HAIOT:

1) 001IECTBEHHYI0 OMACHOCTh.

[Ipu3Hak OOIIECTBEHHON OMACHOCTH MOCSTaTeNIbCTBA O3HAYAET, YTO COBEpIIAeMble [EHCTBHS YIPOXKAIOT
MIPUYUHEHNEM CEpPhE3HOTO Bpella OXpaHSAeMbIM YTOJOBHBIM 3aKOHOM HHTEpPEecaM IJIMYHOCTH, OOIIECTBa, TOCY/apCTBa.
OO11ecTBEHHO OIIACHOE TOCATaTENBCTBO, JIAloIIee PaBo Ha 000POHY, MO CBOCH BHEIIHEH XapaKTePHCTHKE, XapakTepy U
CTeleHH OOIIECTBEHHON OMAacHOCTH BCET/Ia IMOXOXKE Ha Kakoe-IMOO MpecTyIuieHHe, mnpenycMorpeHHoe OcoOeHHoe
yacTtheio YK.

2) peajJbHOCTD (1€l CTBUTEILHOCTD).

PeanbHOCTh (JICHCTBUTENHHOCTE) TOCATATENBCTBA O3HAYAET, YTO OHO MPOHMCXOJUT HAa CaMOM jejie, a He B
BOOOpaKEHNH YeJIOBeKa.

3) HATMYHOCTD MOCATATEIbCTBA.

HannunocTs 1mocsAraTenbCTBa CBsA3aHa C €ro npeacjiaMu BO BPEMCHU: NOCATATCIBCTBO HOJDKHO YXXE Ha4daTbCA
(MM HEemoCpeACTBEHHAS YTPO3a €ro peajbHOTO OCYIIECTBICHHS JOJDKHA ObITH OUEBHIHON) U €llle He 3aBEePIINTHCS.

CynebHasi MpaKTUKa MPHU3HAET, YTO COCTOSIHUE HEOOXOANMOW 0OOPOHBI MOKET UMETh MECTO U B CIy4asix, KOrjaa
3aldTa TIOCNeZ0Balla HEMOCPEJCTBEHHO 3a OKOHYEHHBIM IOCSTaTelIbCTBOM, €CIH IO OOCTOATENLCTBAM JeNa JUIs
00OPOHSIIOIIErOCs He ObLI SICCH MOMEHT €ro OKOHYaHUSI.

B kauecTBe yc/J0BUiIl He00X0AUMOIi 000POHBL, OTHOCHAIMECH K JIeliCTBUIM 000POHSIIOLIET0Cs, BbIAEJISIIOT
cieaymouue:

1) 3aIMImATH MOKHO TOJbKO OXpaHsieMble YTOJOBHBIM 3aKOHOM HHTepechI;

3ammre mouUIeKaT TOJbKO MHTEPECHl, OXPaHsIeMble 3aKOHOM, MO3TOMY, HallpUMep, He SIBIAETCS HEeOOXOIMMOM
00OpOHOW TpWYMHEHHE BpeAa, 4YTOOBl H30eKaTh 3aKOHHOTro 3aaepxkaHusa. OxpaHseMmble 3aKOHOM HHTEPECHI
pa3zHoOOpa3Hbl: MHTEPECHl JIMYHOCTH, OOIecTBa, TocyaapctBa. [lyTéM mNpHYMHEHHS Bpela MOCATAIONIEMY MOXKHO
3aIUIIATh HE TOJIbKO COOCTBEHHBIE HHTEPECH, HO M MHTEPECHI IPYTHX JIHII.

2) 3aMTa OCYIeCTBJIsAETCA MyTéM NPUYNHEHHUs Bpea MOCATalIemMy;

IIpn HeoOxommmol 0OOpOHE Bped NMPUYMHSAETCS TOJIBKO mocsramomemy. llpuunHeHne Bpema ApyTruM JMIAaM
pamMKaMu HeoOXoauMoi 0OOPOHBI HE OXBATHIBAETCS, HO MOYKET PAaCUEHHBATHCA KaK OCYHIECTBIEHHOE B COCTOSIHUU
KpaiiHell HeoOXomuMocTH. Bpen, mpUUMHSIEMBIH MOCATaOMIEMy, MOMKET BBIPAXKaThCsl B JIMIIEHUH WM OTPaHUYCHUH
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CBOOO/IBI €TO NEPEBIDKCHNS, B IPHYMHEHNN UMYIIIECTBEHHOTO ymiep0a, 0THaKO Hanboee pacpocTpaHEHO TPHINHEHHE
(bu3HIecKOro Bpena JIHIy, OCYIIECTBIAIONIEMY ITOCATaTeIbCTRO.

3) HeJIb3s JOMYCKATh NMPEBBIIEHHS] TPe1eJIOB HE0OX0AMMO 000POHBI.

[MpyunHEHHBI Bpel HE JOJDKEH ObITh YpEe3MEpHBIM, SBHO HE COOTBETCTBYIOIIMM XapaKTEpy W CTCNEHH
OOIIIECTBEHHON OMACHOCTU IIOCATATEeNbCTBA, MHA4YE OH CBUACTEIHCTBYET O MPEBBINICHHH IIPEIETIOB HEO0OXOIMMON
00OpOHEI.

11. IIpuunHeHHne BpeAa NPH 3aJepKaHNUM JIMIA, COBEePIINBLIEro NpecTynjieHue (odmee MoHsATHE).

CormacHo 4. 1 cr. 37 YK TIMP «He siBIsercs HpecTYIUICHHEM NPUYMHEHUE BpPEIa JIUIY, COBEPIIMBIIEMY
MPECTYIUICHUE, TPU ero 3aJepXKaHUK JIIs JIOCTABJICHUS OpraHaM BJIACTH M IPECCYCHUs BO3MOXKHOCTH COBEPIICHUS UM
HOBBIX MPECTYIUICHHUH, €CITH WHBIMU CPEJICTBAMH 3JICPXKATh TAKOE JHII0 HE MPECTABISIOCh BO3MOXKHBIM U IIPU 3TOM HE
OBLIO JIONYIICHO TPEBLINICHUS HEOOXOIUMBIX JUISL 3TOTO MEpPY.

BrIHyXJICHHOE TPUYMHEHHWE Bpela MPECTYIMHUKY TPU €ro 3aJepKaHUM SBISCTCS OOIIECTBEHHO MOJIC3HBIM
MOBEJICHUEM, KOTOPOE BHOCUT MO3UTUBHBIN BKJIAJ B 00PEOY C MPECTYIMHOCTHIO.

OcHoBaHHMEM U TPUYMHEHHS Bpela TPECTYIHHUKY SBISICTCS COBEpIICHUE WM MPECTYIUICHWS] W TOMBITKA
YKJIOHUTBCS OT 3ajiepkaHus. J[omkHBI UMEThCsl yOeaUTeIbHbBIC JaHHBIC, YTO JIUIO COBEPIIMWIO npecTymiecHue. O0 3ToM
MOTYT CBHUJICTEILCTBOBATh, B YACTHOCTH, CIEIbl MPECTYIUICHUS HAa OJEKJC, CBEACHHUS, COOOINAeMbIe OYCBHIIIAMH U
MOTEPIIEBIIMMH, HATWYHE Y JHIA OPYIUI MM CPEICTB MPECTYIUICHUS WK MPEAMETOB, JOOBITHIX MPECTYIMHBIM MyTEM.
YOeKIEHHOCT B TOM, YTO 3aJICPXKHBACTCS JIMIIO, COBEPIIMBIIEE MPECTYIUICHUE, MOXXET OCHOBBIBATHCS W Ha €ro
¢dotorpadusax wim GoropodoTe, pacHpoCTpaHEHHBIX MPABOOXPAHUTEILHBIMU OpraHamu. llocienHee UMeeT MECTO NpH
COBEPIIICHUU OMACHBIX MPECTYIUICHHUHA: CEPUIHBIX YOUNCTB M W3HACHIOBAHUM, OAHIUTH3MA, TPYIIIOBOIO BOOPYKEHHOTO
noOera u3 MECT JIMIICHUS] CBOOOIBL.

[lombITKa MpEeCTyHUKA YKIOHUTBCS OT 3aJIepyKaHHUs 03HAYAET, YTO OH TBITACTCS CKPBIThCI. ECIM mpecTymHuK
OKa3bIBACT AaKTHBHOE COMPOTHBICHUEC 3aJICPXKAHUIO, MPOSBISIET AarpeccHi0 M TEM CaMblM COBEpIIACT HOBOE
MOCATATENbCTBO, Y TOTO, KTO €ro 3aJep>KUBACT, BOSHUKACT MPABO Ha HEOOXOAMMYIO 000poHy. JlelcTBuUs, HayaBImIuecs
KaK 3aJep)KaHue TPECTYITHUKA, INPU OKa3aHWM UM BOOPY)KCHHOTO CONPOTHBICHUS WM COBEPIICHHUH HWHBIX
HACHJILCTBEHHBIX JCUCTBHI TIepepacTaioT B HEOOXOIUMYIO 00OPOHY OT OMACHOTO MOCSTaTeIbCTBA.

12. IIpeBblilIeHUE MepP, HEOOXOAMMBIX JIS 3a/leP:KaHuUs JIMLA, COBEPIIMBLIEro npecrymienue (oduee NoHsTHE).

Y. 2 cr. 37 YK IIMP. «llpeBbimenuemM wmep, HEOOXOIUMBIX Il 3aepKaHus JIUIA, COBEPIIUBIIETO
MPECTYIUIEHHE, TPU3HAETCS UX SBHOE HECOOTBETCTBUE XapaKTepy M CTENEHH OOLIECTBEHHOH OMAaCHOCTH COBEPIIEHHOTO
3aJIep)KMBaEMbIM JIIIOM MPECTYIUICHUS ¥ O0CTOSITENBbCTBAM 3aJIePKaHMs, KOTa JTUIY 0e3 HEOOXOIUMOCTH MTPUIHHSETCS
SBHO YpE3MEpHBI, HE BbI3BIBAEMBI 00CTaHOBKOW BpeJ. Takoe TpeBbIlleHHEe BIEUET 3a €000l YroJOBHYIO
OTBETCTBEHHOCTH TOJIBKO B CIIy4asX YMBIIUIEHHOTO IPUYNHEHHS] BPEAAY.

B pesynbrare 3anepxuBaeMoOMy MPUYIHHSETCS Ype3MEPHBIN BpE, HE BBHI3BIBAEMBIH TSKECTHIO COBEPIIEHHOTO UM
MPECTYIUICHUS 1 0OCTAaHOBKOMW 3ajiepkaHus. Takoe MpUYMHEHUE Bpe/ia BICUET YTOJOBHYIO OTBETCTBEHHOCTD TOJBKO MPH
HaJIMYUH YMBICTA.

MO0’KHO BBLIECIUTD J1Ba BUAA MIPEBBIICHNS TAKUX MEp:

- ABHOE HECOOTBETCTBHUE BPEAA TAKECTH COBEPIICHHOTO 33/I€PKUBAEMBIM MPECTYTIIICHHS

- ¥ SIBHOE HECOOTBETCTBHE 0OCTAHOBKE 3aA€PKaHMA.

Tak, mpuYMHEHHE TSHKKOTO Bpela 3I0POBBIO JIMIA, COBEPILIMBIIETO KpaxKy, Oe3yCIIOBHO CBHAETENBCTBYET O
MPEBBIIICHHN HEOOXOAUMBIX MEp.

B YK mpemycMoTpeHbl crenuaibHble COCTaBBl YMBIIUIEHHOTO NPUYMHEHUS Bpela NpU IPEBBIIICHUH MeEp,
HEOOXOIUMBIX IJISl 3a/lepKaHMs JIMIA, COBEPIUUBILETO MPECTYIUICHWEe. JT0 — YOMHCTBO M NMPUYMHEHHE TSHKKOTO WM
CpemHell TsDKeCTH Bpela 3A0POBBIO NPH TPEBBIIIEHUN Mep, HEOOXOAWMBIX I 3aJep>KaHus JIMIA, COBEPIINBIIETO
npectymuienue (4. 2 cr. 107 YK u 4. 2 cr. 113 YK). 3akoHonarens paccMaTpyBaeT 3TH MPECTYIUIEHUS KaK COBEPIICHHBIE
IPU CMATYAIOMIMX OOCTOSTENbCTBAX. YMBIIIJICHHOE NMPUYMHEHUE WHOTO BpeAa MpH 33AEpKaHUM JIMIA, XOTS U MOXET
OBITH YpE3MEPHBIM, ITPECTYIUIEHNEM HE SIBISIETCS.

13. YcaoBusi nmpaBOMEpPHOCTH JeWCTBUI NpPH NPUYMHEHUH Bpeaa NPH 3aJep:KaHUU JIMLA, COBEPIIMBIIEro
npecTymnjieHue.

JelicTBrs 110 IPUUYMHEHUIO Bpea NPECTYITHUKY IIPH €ro 3a1€P>KAHUM TOJKHBI COOTBETCTBOBATH Py YCIOBHIA:

1) Bpe IpUUYUHSETCS JIUIIB TPECTYITHUKY;

2) Bpen MPUYUHSIETCS TOIBKO IMMyTEM COBEPIICHUS JICHCTBUM;

3) Bpen mpUUYUHSETCA B TEUEHHE OTPAaHUYEHHOTO MTEPHO/Ia BPEMEHH;

4) Bpex sSIBIISCTCS BEIHYKIECHHOW MEPOi;

5) IpUYUHSTE BPEI MOTYT JIFOOBIC JTUIIA;

6) Bpe MPUYUHSETCS C ONPEACIICHHON MEeNbIo, IpeaycMoTpeHHo# cT. 37 YK;

7) He TOJKHO OBITH JIOMYIIEHO MPEBBIIICHHE Mep, HEOOXOIUMBIX JJIS 3aICPIKAHMS.



TpeboBanne 0 IPUYMHEHWW Bpeda TOJIBKO JHITY, COBEPINMBINEMY mpectyivieHue (1), o3Hadaer, 4TO IMPaBO
MPUIHHUTH MPECTYMHHUKY BPEJI NPU €ro 3aJICPKAHUK BO3ZHUKAET C MOMEHTA COBEPIICHHS UM MPECTYIUICHUS U MOMBITKH
YKIIOHUTBCS OT 3ajepkaHus. MHorma Bpea NPUYMHSCTCS JIMIy, OIIUOOYHO NPUHSATOMY 3a MPECTYIHHKA. ITO
CBHUJICTENLCTBYET O (DaKTHUECKON OIIHOKE.

IIpn 3anepxaHny BCEeTIa COBEPIIAIOTCS NeWCcTBHA (2), KOTOPhIE MPUYHHSIOT MPECTYIHUKY PAa3HOOOPa3HEIN Bpe/I.
OTOT Bpell BHELIHE CX0XK C Pa3TUYHBIMHU MPECTYIUICHUAMH, IpeaycMoTpeHHbIMU OcoOeHHo# yacThio YK: moxumeHuneM
4eJloBeKa, MPUYMHEHUEM Bpe/ia 3I0POBbI0, YHUUTOKEHUEM WIIH TIOBPEXKISHHEM Yy>KOTO UMYIIECTBA.

[IpaBo Ha mMpUYUHEHHWE Bpela MpH 3aJepPKaHUKM MMEETCS TOJNBKO B OTpaHWYeHHbIN mepuon BpeMmenu (3). Uro
KacaeTrcs TpaXIaH, TO OHU NPEANPHHUMAIOT Mepbl MO 33JCPKAHHI0 TPECTYIHUKA, Kak IMPaBWIO, Cpa3y Tocie
COBEPILECHHS UM MPECTYTUICHHS.

CremyroyM yCcIIOBHEM SIBISIETCS BBIHYKJIEHHOCTh IpUYrHEHUs Bpena (4). Bpen sBnsercs kpaiineil Mepoi, ero
MPUYMHEHWE BO3MOXKHO, €CJIM CPEICTBAMH, HE CBS3aHHBIMH C NPUYMHEHHEM Bpela, 3ajiepikKaTh MPECTYITHHKA OBLIO
HEBO3MOXKHO. HempaBomepeH Bpell, MpUYMHEHHBIH 0e3 HEOOXOAWMOCTH, KOTJIa MOYKHO OBLIO 3aiepikKaTh HMPECTYHMHHKA
WHBIMH CPEJCTBAMHU, HANIPUMED, TIOCATUTh B MAIIIMHY U JJOCTABUTh B OTACICHHE MUJIUIIUY.

[IpaBo Ha 3ajepkaHKe JHIA, COBEPIIMBIIECTO MPECTYIUICHUE, HMEIOT JIFO0bIE JInia 0e3 KaKUX-TM00 OrpaHmICHUN
(5). TlosTOoMy mnpHuYMHEHHE Bpela NPECTYMHHUKY IMPH €ro 3aJepKaHUd COTPYAHUKAMH MUMJIUIWHU TaKXkKe JTOJDKHO
paccMaTpuBaThes Mo npaBuiam cT. 37 YK.

Bpen npaBoMepeH IUIIb B CITyYasx, KOTJIa JIMIO, ero NMPHYUHSIONIEe, PeclieyeT CIeUalbHYIO 11eb, KOTopas
HOCHUT KOMIUTEKCHBI XapakTep, — JOCTABUTh MPECTYIIHUKA OPraHaM BJIACTH U MPECeYb BO3MOMXKHOCTH COBEPINCHHS MM
HOBBIX mpectymuieHuid (6). Ecnu Bpen mpuumHsIETCs B KQ4eCTBE caMocyla Haj MPECTYIMHUKOM, COACSHHOE SIBIISICTCS
YMBIIIICHHBIM TPECTYIICHUEM, 32 KOTOPOE BUHOBHBIN MOJJICKHUT YrOJIOBHOW OTBETCTBEHHOCTH HA OOIINX OCHOBaHUSIX.

[MpeanpuHATEIE K 3aJep>KUBACMOMY MEpbl JIOJDKHBI COOTBETCTBOBATh XapakTepy M CTEHEHH OONICCTBEHHOM
OINACHOCTH NPECTYIICHUSI U 00cToATeNbCTBaM 3ajiepxanus (7). OgHako He TpeOyeTcs MOJHOTO COOTBETCTBHUS MEXKIY
TSYKECTHIO COBEPIICHHOTO MPECTYIUIEHUS U BPEJOM, MPUYMHEHHBIM NPU 3aJlep)KaHUU MPECTYNHUKA. DTOT BPEJ MOXKET
OBITh KaK HECKOJIBKO MEHBIIINM, TaK ¥ HECKOJIBKO OOJBIINM.

Bpen, nonmycTuMblii B OTHOIICHUH JIMIA, COBEPIIMBIICTO HEHACHUIIBCTBEHHOE MPECTYIJICHUE HEOONBIIOW HIIH
CpCI[HeP'I TAKECTU, HAIPUMEDP KpaxXy, SHAYUTCIIbHO MCHBIIC, UYEM B OTHOLICHUH MPECCTYIIHUKA, OCYIHICCTBUBLICTO TAXKKOC
HACHJILCTBEHHOE MpecTyiieHue. MimMeer 3HaueHne ¥ 0OCTaHOBKA, BPEMs CYTOK, MECTO 3ajlepiKaHUs, HATUUUE IPYTrUX
J0/iel, KOTOPBIE MOTYT CepPhE3HO M3MEHUTH CUTYAIIMIO M CAENaTh IPUYNHCHUE BpeIa U3JUIIHUM.

14. Kpaiinsia He00X0qUMOCTh (0011Iee MOHATHE).

Kpaitustsa Heooxoanmocts. Cr. 38 YK IIMP

«He sBRsieTCs MpecTyIUieHHEM MPUYMHEHHUE Bpella OXPaHSEMbIM YTOJIOBHBIM 3aKOHOM HMHTEpPECaM B COCTOSTHUH
KpaiiHeill HeoOXOAMMOCTH, TO €CTh JUIS YCTPaHEHHUs OIMACHOCTH, HEMOCPEJCTBEHHO YrpOoKarolleld JTMYHOCTH W TpaBam
JAHHOTO JIMIIA WJIM WHBIX JIUI], OXpaHSIEeMbIM 3aKOHOM HHTEpecaM OOIIecTBa MIIM TOCYJapCTBa, €CIIM 3Ta OMACHOCTh He
Morja ObITh yCTpaHEHa WHBIMH CPEACTBAMH W TPU 3TOM HE OBLJIO JOMYIIECHO MPEBBINICHUS MPEICIOB KpaiHen
HEOOXOIMMOCTH.

[lprnunHenne Bpena mpu KpaliHel HEOOXOIWMOCTH MOMKET PacCMaTpHBATHCS B 3aBUCUMOCTH OT CUTYalldd, B
OJIHUX CJIydYasiX Kak OOILISCTBEHHO IOJIC3HOE, a B JPYTUX — KaK COIMAIbHO mpuemMieMoe (I11eecoo0pa3Hoe) MoBeICHHUE.
OT0 00BICHSAETCS TEM, YTO MPU KpaiHel HEOOXOAMMOCTH YEJIOBEK MOXKET JICHCTBOBATh BO 0J1aro JAPYrux, HO MOXKET W
criacaTth CBOM MHTEPECHI, BRIHYKIEHHO )KEPTBYSI Uy)KUMH, MEHEe [IEHHBIMH.

OcHoBaHWEM I TPUYMHEHHs] Bpela TpU KpaiHeH HEOOXOIUMOCTH SIBIISIETCS OMACHOCTh, YTpOXKaroIas
OXPaHSIEMbIM YTOJIOBHBIM 3aKOHOM HHTepecaM. VICTOYHMKHU 3TOH OMAacHOCTH MHOTOOOpa3HbI, K HUM MOXHO OTHECTH:
CTUXWUHHBIC CHIIBI IPUPOJIBI (HABOJHEHHUS, 3€MIICTPSCEHHUS, TOPHbIE 00BaJbI, IITOPMBI U T.II.); HEUCTIPABHOCTH MAIIUH H
MEXaHHU3MOB; COCTOSTHUE 37I0POBbS U (DU3HOJIOTMYECKUE MPOIIECCHI, MPOUCXOASIUE B OPraHU3ME UYEIOBEKa; HaIaJICHUS
JKMBOTHBIX; OIIaCHOE IIOBEJCHHE 4YeJIOBEKA, CTOJKHOBEHHE OO0sS3aHHOCTEH M T.I. Peub MOXKET HMATH HE O JIH0OOH
OTIACHOCTH, a O CIIy4asX, TPO3SIINUX IPUINHEHUEM CYIIECTBEHHOTO Bpeia MPaBOOXPaHIEMbIM HHTEPECAM.

OnacHOCTh J1I0JDKHA OBITh HAJIMYHOU M PEIBLHON (NEeCTBUTENLHOM).

HanngHOoCTh ONAcCHOCTH O3HAYaeT, YTO OHA YK€ BO3HHUKIIA U eIlle He MUHOBaja. Yarie BCero mpeaesnsl OmacHOCTH
BO BPEMEHH HEBEJIMKHM, B YaCTHOCTH OBICTPOTEYHBI IPOMCIICCTBHMS Ha aBTOMOOWJIBHBIX JIOpOrax, KOTJa ONacHOCTh
JUTATCSI KAKHE-TO MIHOBEHBs. OJTHAKO OHA MOXET UMETh M OOJIBIIYIO TPOTHKEHHOCTH BO BpEMEHH, HAIIPUMEP M0Xaphl Ha
Top(sIHUKaX B CHIILHYIO 3aCyXy.

PealbHOCTh  OMAcCHOCTH O03HAYaeT, YTO OHA CYIIECTBYEeT B JCUCTBUTEIHLHOCTH. ECITH OMacHOCTH TOJBKO
MPUBHJICIACH YEIOBEKY, UMEET MECTO CUTYaI[usi MHUMOW KpaliHell He0OXOAMMOCTH, KOTOpasi OLEHUBACTCS 10 [TPaBUIIaM
0 (hakTHUYECKOI OMMOKE JTUIIA.

OnpeenéHubie TpeOOBaHUS TPEABSBIIAIOTCA U K JIEATSIILHOCTH 110 MPEIOTBPAILEHUI0 00Jiee CephEIHOI0 Bpe/a.
Be3ycinoBHO, MpeobaagaoT ASHCTBHS 10 MPUYUHCHHIO MEHEE 3HAUYMTEIILHOTO Bpeaa, 4ToObl n30exkaTh 0OJbIIEro Bpeaa
MPaBOOXPaHIEMbBIM HHTEPECaM, HO HE UCKITFOUYCHA U BO3MOXHOCTh Oe31eiicTBus. [Ipu CTONKHOBEHUH ABYX 00s3aHHOCTEH
YEJIOBEK HE BBITIONHSCT OJIHY U3 HUX, criacas OoJiee IeHHOe 0Jiaro.




Tax, Xupypr, KOTOPBIH CTOJIKHYJICS ¢ HEOOXOAUMOCTHIO OJHOBPEMEHHOTO TIPOBEICHHUS JBYX CPOUYHBIX OTEepaIlHii,
MEPBBIM BHIOMPAET MAIMEHTA, OIMTACHOCTb JIJISl )KU3HU KOTOPOTO cephE3nee. TeM caMbIM OH BBIHYXKJICHHO O€3/IeCTBYET B
OTHOIIIEHUHU BTOPOTO OOJIEHOTO, 3I0POBBIO0 KOTOPOTO B PE3YJIbTATE TAKOH 3aCPKKH MPUIUHSCTCS CYIIICCTBEHHBIA BPE/I.

15. [IpeBblIeHNe NIpeAesIOB KpaliHeil He00X0AMMOCTH (001Iee MOHATHE).

B 4. 2 c1. 38 YK naHo moHsTHE NpEBBILICHNUS TIPEIENOB KpaiiHelh He0OXOAUMOCTH.

«IIpeBbllieHNEM IpenenoB  KpailHel HEoOXOOMMOCTH MpHU3HAeTCsd IpPUYMHEHHE Bpena, SBHO He
COOTBETCTBYIOIEIO XapakTepy M CTEIEHU YIPOXKABIIEH OMACHOCTH M OOCTOSTEIbCTBAM, IPU KOTOPBHIX ONACHOCTH
yCTpaHsIach, KOTJAa YKa3aHHbIM HMHTepecaM Obl1 TpPWYMHEH BpEI pPaBHBIA WM OoJiee 3HAYMTENBHBINA, YeM
OpeoTBpaliéHHbId. Takoe mnpeBbllIeHHEe BIEYET 3a COOOW YroJOBHYIO OTBETCTBEHHOCTH TOJNBKO B CIIydasx
YMBIIUIEHHOTO IPUYUHEHUSI BpEAA».

XapakTep OMaCHOCTH ONpEAEISIeTCs] LIEHHOCTBIO OOIECTBEHHBIX OTHOLICHUH, KOTOPBIM TPO3WII BpeA, a CTENECHb
OMAaCHOCTH BBIPAYKAETCSI B €€ MHTEHCHUBHOCTH, NMPOJOHKUTENBHOCTH BO3AEUCTBUA. Tak, 370pOBBIO JIIOJEH, YLENIEeBIINX
[OCIIE 3€MIIETPSICEHUS], TPO3UT OTCYTCTBHE JKWIbs, €Ibl M NMHUTbA. B Takol CHUTyalluu BIOJHE AOIMYCTUMO H3BITH CO
CKJIaJia OJesIa, BOMY W MPOAYKTHI IUTaHMSL.

Bormpoc o ToMm, MeHblIe M NPUUUHEHHBINA Bpea, YeM Bpel MPEIOTBPAIIEHHBIN, PEIIAETCS C YYETOM BaKHOCTH
criacaeMoro Osara, CTEIEHH YrpoXKaBLIEH ONAcHOCTM W HX COIOCTABJICHHUS C peajbHO NPUYMHEHHBIM BPEIOM.
[IpyunHEHNE PaBHOTO MO TSHKECTH Bpela HEMPABOMEPHO, MO3TOMY HENb3s, HAIPUMED, CHACaTh CBOKO YKU3Hb 33 CUET
YKU3HU JIPYTOro YeJoBeKa.

B VK He comepuTcs cherualbHBIX COCTaBOB NPWYMHEHHUS Bpela IMpH MPEBHIIIEHUU IpeAesoB KpaifHen
HEOO0XOIUMOCTH, IOITOMY 33 TAaKO€ YMBIIUIEHHOE AESHHUE U0 MPUBJIEKAETCS K YTOJIOBHONH OTBETCTBEHHOCTH HA OOIIMX
ocHoBaHUsX. OJTHAKO COBEpPIIEHHUE MPECTYIUICHHUS MPU HApYLICHUU YCIIOBHH MPAaBOMEPHOCTH KpalHed HeoOXOIUMOCTH
MPU3HACTCSA 00CTOATENILCTBOM, CMSTYAIONIMM HakazaHue. Takas CUTyalusi MOXKeT ObITh OTHECEHA M K UCKITIOYUTENbHBIM
00CTOSITENILCTBAM NIPH HA3HAUYCHUU HAKa3aHUS.

16. YcioBusi npaBoOMepHOCTH JeCTBUII B COCTOSIHUM KpaiiHel He00X0AUMOCTH.

YcnoBus IpaBOMEPHOCTH ACSTHUS IO 3aI[UTe ITOCTABIICHHOTO B OMMACHOCTH OJlara TaKOBBI:

1) HanpaBNEHHOCTH JISTHUS HA 3aITUTY PABOOXPAHSIEMBIX HHTEPECOB;

2) HEBO3MOXXHOCTHh OCYIICCTBHTH 3alllUTy HMHBIM CIIOCOOOM, 0€3 NPUYMHEHHUS Bpela OXPaHSIEMbIM 3aKOHOM
HHTEpecam;

3) CBOEBPEMEHHOCTh 3aIIUTHL;

4) puYMHEHNE BPEa TPETHUM JIHUIIAM;

5) oTcyTCTBHUE TPEBBIICHUS MIPEICIOB KpaiiHe HE00X0AMMOCTH.

He sBnsiercss ompaBnaHHOM 3aliuTa HE3aKOHHOrO HMHTepeca. [IpUuMHATH Bpel MOXKHO TOJBKO JUIsl 3allUThI
3aKOHHBIX KOJUIEKTHUBHBIX VI WHIUBUIYATBHBIX (CBOMX COOCTBEHHBIX MM JPYTHX JIMI]) HHTEPECOB.

[lpuuuHenune Bpena NMpH KpakHeH HEOOXOAMMOCTH MOXKET OBITh IPAaBOMEPHBIM TOJILKO B TOM Ciydae, KOT/a
YCTPaHUTb ONACHOCTh UHBIMU CPEJICTBAMH, HE CBA3AHHBIMU C IPUUYUHEHHUEM Bpea, HE NPEACTABISIECTCS BO3MOKHBIM.

UenoBeKy, HaXOIANIEMYCS B UYPE3BBIUANHBIX YCIOBHSIX M BBIHYXICHHOMY NPUHUMATh OBICTPHIE pEIICHUS,
OBIBacT OYEHb TPYJHO PearupoBaTh Ha OMACHOCTh HaHOOJIee pallMOHAIbHBIM 00pa3oM. YTOJOBHBIN 3aKOH He TpeOyeT OT
JUIIa, OCYIIECTBIISIONIETO 3allUTy B TAKMX YCIOBHAX, BEIOOPA CII0C00a, MPUIHHSIONIETO HAMMEHBIIIHA BPEI.

Bo3MoxHBI citydau, KOT/ia JIMIy, MPUYUHUBIIEMY Bpel TSl CIIACEHUS Kakoro-iubo Onara, He yJanoch TOCTHYb
cBoeii menu. Hanpumep, denoBek 0e3 pa3pellieHus BOCIOJIb30BAJICS UyKOM MAIlUHOW W JIOCTABUJ TSDKEIO OOJILHOIO B
00JIbHHMITY, HO CIIACTH €ro HE yAaJioch. JIeHCTBHS, BHEIIHE HAITOMHMHAIOIIME YTOH aBTOMAIIMHBI, M IIPH TAKOM HCXO7E
COBEpIIICHEI B COCTOSHUM KpaiiHell He0OX0JUMOCTH, a TIOTOMY JIUIIICHBI OOIECTBEHHOH OMAaCHOCTH.

Ecnm WCTOYHMKOM OMACHOCTH SIBIISIETCS OOIMECTBEHHO OITACHOE IIOBEACHHWE UEJIOBEKA, IIPH KpalHEH
HEO0OXOUMOCTH, B OTJIMYHE OT HEOOXOIUMOM 00OPOHBI, BpE/I MPUIMHIETCS TPEThbUM JIHIaM. Tak, 4eJIOBeK, Ha KOTOPOIo
HaraJia rpymnma JIiMil, He¢ HAHOCUT yJaphl IMOCSTA0NUM, a pa30MBaeT BUTPUHY Mara3wHa, pacCUMThIBas, YTO cpaboTaBIas
CUTHAJIM3AIUs OTIYTHET MPECTYIHUKOB.

17. llonsTHe 3a/Iep:KaHUA JIMIAa, COBEPIINBIIEr0 MPaBOHAPYLIEHNEe WIH NMpecTyIIeHue.

3AJEPXKAHHME — B ofmem ciydae paccMaTpuBaeTcsi Kak NPUHYAWUTENbHAas Mepa OrpaHHYeHHsS CBOOOJBI
00BbeKTa 3a/1epKaHus (IIpoLeccyaabHOE U 3aiepKaHue Kak (pakTHIecKoe AeHCTBHE).

I'paxxpane MoryT OBITH NOJBEpPKEHBI MEpaM MPOLECCYATFHOIO NPUHYKICHHS (IOCTaBICHUIO, 3aJep KaHUIo,
OOBICKY U T.J.) B aIMUHUCTPATUBHOM JINOO B YTOJOBHOM HOPSIIKE TOJBKO YIOJTHOMOYEHHBIMH JOPKHOCTHBIMH JIMLAMH.

Ilox mpoueccyanpHBIM 3aZiepKaHUEM [MOHMMAETCsl JIEHCTBHE, CBS3aHHOE C OTPaHUYEHHEM CBOOOIBI
HepeaABHKEHUST 00BEKTA 3aJepKaHUS U BBIIIOJIHIEMOE B COOTBETCTBUH C OIIPEAEICHHON MIPOLeypoi, IIPeyCMOTPEHHON
MpOLECCYalbHBIM 3aKOHOAATENbCTBOM. CIIHCOK JIMIl, MMEIOIIMX IOJTHOMOYHMSA IO OCYLIECTBICHHIO 3aepKaHMA Kak
IIPOLIeCCyanbHOrO AEHCTBUA, CTPOTO OIpPENeNIeH 3aKOHOAATENIbCTBOM, HE BKJIOYACT B ce0sl COTPYAHUKOB OXPaHHBIX
HIPENPUATHH, COOTBETCTBEHHO MOCIEIHUMHU IIPOLIECCYaTbHOE 3aieprKaHie HE MOKET ObITh IIPOBEIEHO.



Ilox dakTryeckum 3asep:kaHneM TOHUMAeTCS OTpaHWYeHHE CBOOOMBI MEpeABIKEHUS TpaKIaHWHA — OOBEKTa
3a/IepyKaHusl.

OO01re HOPMBI OTIPEIENISIOT OCHOBAHUS JIUIsl OCYIIECTBICHUS (DAKTHYECKOTO 3aIeP>KaHUS JIFOOBIM I'PaXTaHHHOM.
Takve HOPMBI comep)KaTcs B CTAaThAX IPUIMHEHHE Bpela MPH 3alep>KaHUM JIUIA, COBEPIIHMBIIETO MPECTYIUICHHUE» U
«kpaiasas Heobxomumocts» YK IIMP. OHu He yIOTHOMOYHMBAIOT M HE JAIOT MPaB TPaXTaHWHY Ha COBEPIICHUE
(hakTUYECKOTO 3a/IepKaHus, a JIIIh TAPAHTUPYIOT MY, YTO €ro NSHCTBHS HEe OYyAyT CUUTATHCS MPOTHBOIIPABHBIMHU, €CIIH
He OyAyT MPEBBINICHB COOTBETCTBYOIIHUE TPEICIBI.

PaboTHHKH BeTOMCTBEHHOW OXpaHbl MOTYT OCYIIECTBIATH (haKTHIeCKOe 3ajiepKaHne, PyKOBOJICTBYSICh IIPH 3TOM
KaKk HOpPMaMH I TpakJaH Ha OOIMIMX OCHOBAaHWSAX, TaK W JOJDKHOCTHBIMH HHCTpyKmmsaMu u llomokeHusmu,
PETIIaMEHTUPYIONUMHE JIEATSIIbHOCTh BEJIOMCTBEHHOW OXPAHbI, U BBITEKAIOIUMH U3 HUX 00SI3aHHOCTSIMHU.

IIpu 5TOoM HEOOXOAMMO YYHTHIBATh, YTO OOBEKT 3aJep>KaHUS COBEPIIWI MPOTHBOIPABHOE MOCATATEIHCTBO HA
OXpaHAE€MbIe WHTEPEChl. DTO MPECTYIMHOE IOCSATaTeNIbCTBO JOJDKHO OBITH peaabHBIM, 3aBEPHIIEHHBIM H COJIEPKaTh
MIPU3HAKHU YTOJIOBHOTO WA aIMUHUCTPATUBHOTO MIPAaBOHAPYIIICHHUSI.

BaxxHBIM MOMEHTOM B JaHHOM ClIydae SBJISCTCS TPeOOBaHME O HE3aMETUTEILHOW Mepeaade 3aJepKaHHOTO B
OpraH BHyTPEHHUX JieJ (MIIHIINIO).

OXpaHHUK MMEET MPaBO 3aJICPKaTh JIUIO, COBEPIIMUBIICE MPECTYIUICHUE HA OXPaHIEMOM OOBEKTE, MpEeCcieays
STUM JBE IIENU:

- IpeceyYeHre MPEeCTYMHBIX AeHCTBUN MPaBOHAPYIITUTENS;

- Iepeiavy ero B MPaBOOXPAHHUTEIBHBIE OPTraHblI.

18. OcHoBanus 3a/1ep;KaHus M TOCTABJIeHUS] B MUJIHIUIO JINL, 32/IeP>KAHHBIX 32 COBEpLIeHNe MPABOHAPYILICHUI 1
npecTyieHuil.

[Mon dakTuvecknm 3a/iep)kKaHueM MMOHUMAETCSl OrpaHU4YeHUEe CBOOOIBI MEpEeNBIKEHUS TpakJaHHHA — O00BEKTa
3afepKaHusl.

OO0111ie HOPMBI OTIPENENSAIOT OCHOBAHUS AJISl OCYIECTBICHUS (PaKTHUECKOTO 3aepiKaHusl IIOOBIM TPayKIaHUHOM.
Takue HOpMBI cozepkatcs B cTaThax «[IpmunHeHue Bpeaa npy 3agep:KaHNU JUNA, COBEPIINBLIEr0 MpecTyNJIeHHe)
(ct. 37 YK IIMP). OHu He yIOJTHOMOYHBAIOT U HE JAlOT MPaB TPaXXIaHWHY Ha COBEpIICHHE (PaKTHUIECKOTO 3aepiKaHus,
a JUIIb TapaHTHPYIOT €My, YTO €ro JEWCTBHUsS He OyIyT CUMTAThCS MPOTUBOIPABHBIMHU, €CIM HE OYOYT NMPEBBIICHBI
COOTBETCTBYIOIIHE MTPEIEbI.

PaGoTHMKHM BEOMCTBEHHOH OXpaHbBl MOTYT OCYIIECTBIATH (DaKTHUECKOE 3ajiepKaHhE TOJIBKO Ha TeX XKe
OCHOBaHUSIX, YTO ¥ FpakJaHe, He 00J1aalone KaKuM-T100 0COOBIM CTaTyCOM.

Bmecte c Tem, 3ajepikaHHe NpPaBOHAPYIIUTENS MOXET OBITh HEOOXOIUMOH Mepoil TIpH BBITOJHEHUH
BO3JIOKEHHBIX Ha HETO CIIy>KEOHBIX 00s3aHHOCTEH M WCXOJIs M3 IMOJOXEHWH B cooTBeTcTBHH C [lonmokenuem «O0
OPraHU3aluM JesiTeIbHOCTH BeJIOMCTBEHHOI OXpaHbl....», yTBEepKIEHHBIM [locTtanoBnenuem IlpaButenscrBa [IMP
or 05.04.2017 roma Ne 55, Ilomoxennem «(O BeIOMCTBEHHOIl OXpaHe», YyTBepxkIEHHBIM [locTaHoBIEHHEM
[paButenscrBa [IMP Ne 225 ot 09.06.2000 roma 3akperuistomuMu cepy IesSTETbHOCTH BEIOMCTBEHHOW OXpaHBI,
HOJIZKHOCTHBIX MHCTPYKUUA.

Ilpu 3TOM HEOOXOAMMO YUYHUTHIBATh, YTO OOBEKT 3alEpXKaHUS COBEPIIMI MPOTHBONPABHOE MOCATATENHCTBO HA
OXpaHsieMble WHTEPEChl. DTO MPECTYIHOE TIOCATATENbCTBO JIOJDKHO OBITh pEajbHBIM, 3aBEPUIEHHBIM U COJEPKaTh
MPU3HAKH YTOJIOBHOTO MJIM aIMUHUCTPATHBHOTO TIPaBOHAPYILIEHUSI.

OxpaHHUK MMEET MpPaBO 3aJEpKaTh JIMIO, COBEPLIMBIICE NPECTYIUICHHE HA OXPAaHAEMOM OOBEKTE, Hpeciemys
3THUM JIBE IIeNH:

- IpecevYeHme NPECTYNHBIX IEUCTBUM IPaBOHAPYLIUTENS;

- Iepejiady €ro B IPaBOOXPAHHUTENIBHBIE OPraHbl.

Jluo, coBepuIMBIIEE NPOTHUBONPABHOE MOCATATENLCTBO Ha OXPAaHAEMYIO COOCTBEHHOCTb, MOXET OBITbH
3aJIep’KaHO OXPaHHUKOM Ha MECTE MPAaBOHAPYIIEHHS, M AOJDKHO OBITh HE3aMeIJIUTENHHO TIePEIaHo B OpraH BHYTPEHHUX
Je (MITUITHIO ).

JeiicTBusl 1O 3afep)KaHUIO JIML, ITOA03PEBAEMBIX B COBEPLICHHWH NPECTYIUICHUH, TPeOyIOT OT OXPaHHUKOB
COOJTFO/IEHNSI 3aKOHHOCTH, BBICOKOW OIMTEIHHOCTH, PEIINTENBHOCTH, BBIIEPKKH YMEHHS OBICTPO OpHUEHTHPOBATHCSA B
00CTaHOBKe.

19. [IpaBoBBIe OCHOBBI NPUMEHEHHA (PU3NYECKON CHJIBI U CIIEHCPEACTB PA0OTHUKAMHU BeJOMCTBEHHOI OXPaHbI.
[IpaBoBBIE OCHOBBI, TO €CThb HOPMBI, MPSIMO 3aKPEIUIIONINE NPUMEHEHUE (PU3NYECKON CHIIBI M CHEeNUabHBIX
CpPEACTB MMEHHO pPa0OTHMKAMH BEIOMCTBEHHOM OXpaHbl B KOHKPETHBIX 3aKOHOJAATENBHBIX aKTaxX OTAEIbHO He
3akperieHsl. [IpaBOBEIME OCHOBaMH B JaHHOM cllydae MPHU3HAIOTCS HOPMBI, coAepkamniuecs B ctaThsix «Heo0xoaumas
o6opoHa» (cT. 36 YK IIMP), «IIpuunHeHue Bpena npu 3aJep:KaHuM JIUIA, COBEPIINBIIEro npectynjienue» (ctT. 37
YK IIMP) n «Kpaiinasa neodoxommMmocth» (c1. 38 YK ITIMP), a takke B coorBerctBuM ¢ llomoxxenuem «O0
OPraHM3aIUM AeATeIbHOCTH BeJOMCTBEHHOH OXpaHBI....», yTBepkAEHHBIM [loctaHoBneHnem IlpaBurensctea IIMP
or 05.04.2017 roma Ne 55, Ilonoxkenuem «O BeIOMCTBEHHOIl oOXpaHe», YTBEepKICHHBIM [locTaHOBIEHHEM



[IpaurensctBa [IMP Ne 225 ot 09.06.2000 roma 3akpemisioniuMu chepy AEATSIBHOCTH BEIOMCTBEHHON OXPaHBI,
DO0JKHOCTHBIX HHCTPYKIMIA, M BEITEKAIOIINE U3 ITHX MOJIOKEHUN 0053aHHOCTH TIO:

a) 3allUTa OXPAHIEMbIX 0OBEKTOB OT IPOTUBOIPABHEIX OCATATEILCTR;

0) obecrnieueHne Ha OXPaHAEMBIX 00BEKTaX MPOITYCKHOTO M BHYTPHOOBEKTOBOT'O PEKIMOB;

B) MpeaymnpexIeHHue W TpecedeHre NPecTYIUICHHH W aJMUHUCTPATUBHBIX MPABOHAPYIICHWH HA OXpaHIEMBIX
00BbeKTax;

T) 3alllUTa KU3HHU U 30POBbsI COTPYAHUKOB MPEANPUSITHH, OpraHU3alii, YUpeKICHUH;

Y MHBIX 33]1a4, KOTOPbIE MOTYT OBITH BO3JIOKEHBI Ha BEJOMCTBEHHYIO OXPaHy B COOTBETCTBUU C JEHCTBYIOIINM
3aKoHoarenscTBOM [IMP.

OOuMMY OCHOBaHUSIMU, HCXO/IS U3 BBIIICYKA3aHHBIX MMOJIOKEHUH MOXKHO OIPEICIIHTS!

1). OTpakeHre HamaJCHUA, HEMOCPEJCTBEHHO YIPOXKAIOIIEI0 MX KHU3HU M 3JI0POBBIO WU JKU3HH M 3JI0POBBIO
NPYTHX JIAIL.

B »TOM cityuae oxXpaHHHK UMEET MPaBoO MPUMEHHUTH CIIEIMAaIbHbBIE CPEICTBA KaK MPH HEMOCPEACTBEHHOM Yrpo3e
€ro 3J0pOBbI0 (HAaHECEHHWE €My TeJIeCHBIX MOBPEXACHHUH, TMO0 Bpeda 3A0pOBBIO, CBI3aHHOMY C BpPEMEHHOW WIH
OKOHYATEIFHOU yTpaToi ero paboTococoOHOCTH), TaK U MPU HETIOCPEICTBEHHOMN YIpo3e ero KU3HHU.

2). IlpecedyeHusi mpecTyIUieHUs WM [PaBOHAPYIIEHHWS OPOTHUB OXpPaHSIeMOW HMH COOCTBEHHOCTH, KOTAa
OPaBOHAPYIINTENb OKa3bIBACT PU3MUECKOE CONPOTUBICHHE.

[lomoOHBIE crmyyam BO3HHKAIOT, KOT/Ia TPH 33JC€pKaHAN TPABOHAPYIIUTENI HA MECTE MPECTYIUICHUS s
nepeaaun ero B OBJI, mpaBoHapylIUTENb NBITAETCS CKPBITHCS WM BCSIYECKH MPEMATCTBYET ero aoctaBieHuio B OB/,
OTTAJIKMBAET OXPAaHHUKOB, pa3MaxUBacT PyKaMH.

20. IIpaBoBbIe OCHOBBI NPMMEHEHNUS OPYKUSI pA0OTHUKAMHU BeIOMCTBEHHOI OXpPaHbI.

IIpaBoBbIE OCHOBBI, TO €CTh HOPMBI, IPSIMO 3aKPEIUIAIOLINE TPUMEHEHNE OTHECTPENBHOTO OpY)KHUS UMEHHO IS
paOOTHUKOB BEJOMCTBEHHOW OXpaHbl B KOHKPETHBIX 3aKOHOAATENBHBIX AKTaX OTIEIBHO HE 3aKpeIuieHbl. PaboTHHKH
BEJOMCTBEHHON OXpaHbl NPH HCIOJHEHUH NOJDKHOCTHBIX OOS3aHHOCTEH HMMEIOT MPaBO Ha HOLIEHHE, MCIOJIb30BAaHHUE
TpaXJaHcKoro opyskusi. [[paBoBEIME OCHOBaMH B JaHHOM ciiy4ae npusHatoTcs HopMbl 3akona [IMP ot 11.01.2010 roga
Ne 5-3-1V «O06 obopore opyxusi u OoenmpumnacoB Ha Tepputopun IIMP», [lomoxenuss «O0 opraHuzamuu
JAesTeJJbHOCTH BeIOMCTBEHHO# OXpaHBI....», yTBepKAEHHbIM [loctanoBnenuem [lpasurensctBa [IMP ot 05.04.2017
roga Ne 55, Ilonoxxenust «O BeqoMcTBEeHHOM oxpaHe», yTBepxkAEHHBIM [locTaHoBneHnem IlpaBurensctea [IIMP Ne 225
ot 09.06.2000 roga 3akperuisromuMu chepy ACSITEIBHOCTH BEIOMCTBEHHOW OXPaHbl, MOJKHOCTHBIX MHCTPYKIMH, U
BBITEKAIOIINE U3 3TUX IOJIOKECHUH 0053aHHOCTH T10:

a) 3alIUTa OXPaHIAEMbIX O0BEKTOB OT IPOTHBONPABHBIX HOCATATENLCTB;

0) oOecrieueHre Ha OXPaHSIEMbBIX 00BEKTaX MPOITYCKHOTO H BHYTPUOOBEKTOBOTO PEXKUMOB;

B) NpEAyNpeXICHWE W IMPEeceueHHe NPECTYIUIEHUH M aJIMUHHUCTPATHUBHBIX I[PABOHAPYIICHUM Ha OXPaHSEMBIX
00BEeKTax;

T) 3aIUTa )KU3HU U 3[J0POBbSI COTPYTHUKOB MPEINPUATHIH, OpraHU3alui, YIpeKIEeHUI; U UHBIX 3ajjad, KOTOphIe
MOTYT OBITh BO3JIOKEHBI Ha BEJOMCTBEHHYIO OXPaHy B COOTBETCTBHH C ACHCTBYIOIIMM 3aKoHO1aTebcTBOM [IMP.

A Takxe HOpPMBI, cozepkamuecd B cTaThiax «Heo0xonnmas o6opona» (ct. 36 YK IIMP), «IIpuunnenne Bpena
NpH 3aJepKaHuM JINIA, coBepmiuBiero npecrymienne» (ct. 37 YK IIMP) n «Kpaiinasa HeooxoqumocTh» (cT. 38
YK IIMP).

OO1MMY OCHOBAaHUSIMU, UCXO/IS U3 BBIIICYKa3aHHBIX MTOJIOKEHUH, MOKHO OIPEIEIIHUTh!

1). OTpaxkeHHe HamajeHUs], HEMOCPEICTBEHHO YIPOXKAIOUIEI0 MX JKM3HU M 3[I0POBBIO HJIM )KU3HHU U 3J0POBBIO
PYTHUX JIUIL

B sToM ciydae oxpaHHUK MMEET NpaBO MPUMEHUTH CIENMAIbHBIE CPEACTBA KaK MPU HETIOCPEACTBEHHON yrpose
€ro 370pOBbI0 (HAHECEHHWE €My TEeJEeCHBIX MOBPEXIeHHH, T1M00 Bpeaa 370pOBBIO, CBSI3aHHOMY C BPEMEHHOW WM
OKOHYATEILHON yTpaToil ero paboTocrmocoOHOCTH), TaK U MIPH HETIOCPEACTBEHHOM yrpo3e ero )KU3HH.

2). IlpecedyeHus mpecTyIUICHUS WU TPAaBOHAPYIIEHWS MPOTHUB OXPAaHIEMOW WMH COOCTBEHHOCTH, KOIJ/Ia
[PaBOHAPYIINTENb OKa3bIBAET (PH3MYECKOE CONPOTUBIICHHE.

[MomoGHBIEe cimydan BO3HHMKAIOT, KOTJA TIPU 3aJIEpPKAHUW TPABOHAPYIIHUTENsT HA MECTe MPECTYIUICHUS JUIs
nepenaun ero B OB/, mpaBoHapyIIATENb MBITAETCS CKPBITHCS WIIM BCSIUECKH TPENSTCTBYeT ero aocrasieHnio B OB/,
OTTaJIKUBAET OXPaHHHUKOB, Pa3MaxXUBAET pyKaMH.

21. MaTtepuaJjibHasi OTBETCTBEHHOCTh CTOPOH TPY/I0BOIr0 10r0BOpA.

TpynoBoii AOTOBOP MpeCTaBIsIeT COO0H CorjameHne MeXIy padboToaaTeneM U paOOTHUKOM, B COOTBETCTBHH C
KOTOpPBIM paloTo/aTeNlb O00sI3yeTcs MPEAOCTaBUTh Pa0OTHUKY pPadOTy 1Mo OOYCIOBICHHOW TpyaoBOH (yHKIUH,
o0ecneunTh YCJAOBHS TpyJa, MPEIyCMOTPEHHBbIC JCHCTBYIOIIMM TPYJOBBIM  3aKOHOJATEILCTBOM M  HMHBIMH
HOPMAaTHUBHBIMH TIPAaBOBBIMH aKTaMH, COJEPXKAIIMMH HOPMBI TPYJIOBOTO TIpaBa, KOJUIEKTHBHBEIM JOTOBOPOM,
COTJIAIICHUSIMU, JIOKAIbHBIMA HOPMATHUBHBIMU aKTaMU M JTAHHBIM COTJIAIICHUEM, CBOCBPEMEHHO M B IOJHOM pa3Mepe
BHIIJIAYUBATE PabOTHUKY 3apabOTHYIO IUIaTy, a paOOTHHK OOS3yeTcs JIMYHO BBINONHATE ONPEACICHHYI JSTHM
COTJIAllIEHHEM TPYIOBYIO (DyHKIHWIO, COONIONATh IpaBHJa BHYTPEHHETO TPYAOBOTO PpACIOpPSAKA, IEHCTBYIOIIUE Y
JTAHHOTO pabOTOIATES.



MarepuajibHasi OTBETCTBEHHOCTb — OJIMH U3 CIIOCOOOB 3alUThl IpaBa COOCTBEHHOCTH paboToiaress U
paboTHuKa. MartepuanbHasi OTBETCTBEHHOCTh CTOPOH TPYAOBOI'O JOTOBOPa BBIPAXKAETCS B BO3JIOKEHUU HAa KaXKIYHO
CTOPOHY OOSI3aHHOCTHM BO3MECTUTH YIIEpO, MPUUYUHEHHBIA IPYrol CTOpPOHE HEHCIIONHEHHWEM WM HEHaJIeKalluM
UCIIOJIHEHHEM O0s13aHHOCTEH, BBITEKAIOIINX U3 TPYIOBOIO JJOIOBOpA.

B ocHoBe MaTepuanbHON OTBETCTBEHHOCTH JISKUT IOPUANMYECKAs OOSI3aHHOCTh PAabOTHHKA AOOPOCOBECTHO
WCTIONHATH TPYIOBbIE OOSI3aHHOCTH, BO3JIOKEHHBIE HA HETO TPYAOBHIM JOTOBOPOM, OEPEKHO OTHOCHUTCS K MMYIIECTBY
paboroxatens. HencnonaHenue M He HajJeKallee UCIIOJIHEHHE CTOPOHON TPYJOBOTO IOTOBOPa BO3JIOKEHHBIX HA HEE
00513aHHOCTEH, €CIIM ITO HOBJIEKJIO 32 cO00N MMYIIECTBEHHBIN yiiepO, SBIAETCS OCHOBAaHUEM AJIsI [IOCTAHOBKH BOIIPOCA O
MaTEpUaIbHON OTBETCTBEHHOCTH.

MartepuranbHas OTBETCTBEHHOCTh KaK BUJ IOPUANYECKON OTBETCTBEHHOCTH BO3HMKAET JIMILUB MPH HATUYHUU pAaa
00s3aTENbHBIX YCJIIOBHH FOPUANYECKOM OTBETCTBEHHOCTH. TaKuMH YCJIOBMSIMH HACTYIUIEHHS MAaTepUAIbHOM
OTBETCTBEHHOCTH CTOPOH TPYAOBOIO 10r0BOPA SIBJISIETCH:

1) Hannume uMymiecTBEHHOTo ymiep0a y moTepreBIIeii CTOPOHBL;

2) IIpoTuBONPaBHOCTH NeiicTBHs (O3SHCTBHS), KOTOPBIM NPUYUHEH yILEpO;

3) [IprurHHas CBSI3b MEX/y IPOTHBONPABHBIM JCUCTBHEM U MaTEPUATBHBIM YIIEPOOM;

4) BuHa B COBEpIIICHHHU MPOTUBONPABHOTO AHCTBUS (Oe31eiCTBUS).

Hannune maTepuanbHOro ymep0a — odsizaTesibHOE YCJI0BHEe MaTepHaIbHOIl oTBeTcTBeHHOCTH. HeT ymepoa
— HeT MaTepHAJIbHOH OTBETCTBEHHOCTH.

MartepuanbHas OTBETCTBEHHOCTh CTOPOHBI TPYAOBOIO JOrOBOpa HACTYMHAET 3a yIepO, NPUUMHEHHBIN €10 APYTroi
CTOPOHE JIOTOBOpa B pe3yJibTaTe €€ BUHOBHOI'O IMPOTHUBONPABHOTO MOBEACHUS (IEHCTBUM MK Oe31eHCTBYSI), €CITU HHOS
HE MPeyCMOTPEHO 3aKOHOM (HalpUMep, OTBETCTBEHHOCTD BJaJelbla HCTOYHUKA ITOBBIIIEHHON ONACHOCTH).

22. OrpaHu4YeHHAasl ¥ MOJHAs1 MATEPUAIbHAS OTBETCTBEHHOCTh Pa0OTHHUKA.

MartepuanbHas OTBETCTBEHHOCTh paOOTHHKA BBIPAXKAETCS B €r0 00s13aHHOCTU BO3MECTHUTD YIEPO, MPUUUHEHHBII
paboTomaTento MPOTUBOIIPABHBIMU, BUHOBHBIMU JICHCTBUSAMH WK O€3/1eHICTBUEM B IIPOLIECCE TPYIOBON AESTEIBHOCTH.

Jns mpuBnedeHuss paOOTHHKA K MaTepUAIbHOW OTBETCTBEHHOCTH U JMCUUILIMHAPHON OTBETCTBEHHOCTH
HEOOXOIUMO HalW4Me TaKUX OOIIMX YCJIOBHH IOPHUAWYECKOH OTBETCTBEHHOCTH, KAaK HaJuuuMe BUHBI pabOTHUKA B
COBEpILICHUU eHCTBUS MIIN O€31EHCTBUS M UX IPOTUBONPABHOCTb.

PaboTHUK HeceT MaTepHaabHYI0 OTBETCTBEHHOCTh KaK 3a MPSMOM JCHCTBUTENBHBIN yiepO, HEMOCPEACTBEHHO
MPUYUHEHHBI UM paboTonaTento, (HalpuMep, B CBA3M C HEAOCTauel BBEPEHHBIX €My IIEHHOCTEW), Tak M B CIydYasXx,
Korga yuiepd mo BuHe paOOTHMKA NMPUYMHEH TPETHUM JIMIaM, a paboTojareib B COOTBETCTBHM C 3aKOHOJATEIbCTBOM
00s13aH BO3MECTHTh 3TOT ymep0. [lon ymepOom TpeThuX JHMIl ClieAyeT IMOHUMAaTh BCE CYMMBI, KOTOPBIE BBIILIAYEHBI
paboToaTensM TPETHUM JIMIIaM B CYET BO3MEIIECHHUS yiiepoa.

IIpu orpaHM4eHHON MaTepHAJIbHONH OTBETCTBEHHOCTH YCTaHOBJIEH MAaKCHMAJIbHBIN NPENET OTBETCTBEHHOCTH.
3a npuurHEHHBIA yuiepd paOOTHHK HEceT MaTepHalibHYyI0 OTBETCTBEHHOCTh B IpeesiaX CBOEr0 CPEAHEro MECSYHOTO
3apaboTKa, eI UHOE He MPElyCMOTPEHO 3aKOHOM.

IMoanas MmaTepuanbHas OTBETCTBEHHOCTh PA0OTHHKA COCTOUT B €ro OOSI3aHHOCTH BO3MEIATh MPHYMHEHHBIH
yiepO B MOJTHOM pa3Mepe.

MarepuanbHasi OTBETCTBEHHOCTH B IIOJTHOM pa3Mepe MPUYMHEHHOTO yiiepba Bo3naraeTcs Ha paOOTHHKA B
CIIEIYIOIUX CIydasx:

a) korza B coorBerctBuu ¢ TK IIMP wnm wHbIMM 3akoHamMM Ha pPaOOTHHMKAa BO3JIOKEHA MaTepuaibHas
OTBETCTBEHHOCTbH B IIOJTHOM pa3Mepe 3a yuepO, NpUUMHEHHBINH paboTOAATENIO IPY UCIIOTHEHUH PAOOTHUKOM TPYIOBBIX
00s13aHHOCTEN;

0) HemocTauM LEHHOCTEH, BBEPEHHBIX €My HA OCHOBAaHMM CIEHHAIBHOTO MHCBMEHHOTO JOroBOpa HIIH
MOJIYYEHHBIX UM 110 Pa30BOMY JOKYMEHTY;

B) YMBIIIJICHHOTO IPUYHMHEHNs yIepoa;

T') IPUYHHEHHS yiepOa B COCTOSIHUN alIKOTOJIBHOTO, HAPKOTUYIECKOTO WIIM TOKCHYECKOTO ObsHEHUS;

1) IpUYMHEHH yiiepOa B pe3yIbTaTe MPECTYIHBIX JSHCTBUH PaOOTHHUKA, YCTAHOBICHHBIX IPUTOBOPOM CY/Ia;

€) TpUYMHEHHus ymepbda B pe3yibTare aAMHHHUCTPATUBHOTO IPABOHAPYIICHHS, €CIIM TaKOBOW YCTaHOBJIECH
COOTBETCTBYIOIUM I'OCYAAPCTBEHHBIM OPIaHOM;

’K) pasrjlallieHus CBEACHUM, COCTABIAIOUIMX OXPAaHJAEMYIO 3aKOHOM TalHY (CiIy>keOHYyI0, KOMMEPUECKYI0 HIIH
WHYIO), B ClIy4asx, PeIyCMOTPEHHBIX 3aKOHAMU;

3) IpUYMHEHHs yiiepOa He PH UCIOTHEHUH pabOTHUKOM TPYIOBBIX O00SI3aHHOCTEH.

MartepuanbHas OTBETCTBEHHOCTb B IIOJHOM pa3Mepe NPUYMHEHHOro paboTomaTelio yimepbda MOMKET OBITh
YCTaHOBJIEHA TPYZOBBIM JOIOBOPOM, 3aKIOYa€MBIM C PYKOBOAMUTEIEM OPraHM3AlUHU, 3aMECTUTEISIMU PYKOBOAMTEIS,
TIIaBHBIM OyxranrepoM. J[oroBop o MOTHON MaTepUalbHONH OTBETCTBEHHOCTH SIBIISIETCS JIOTIONIHUTEIHHBIM K TPYIOBOMY
norosopy. [Ipu ero oTcyTcTBUM A MOIHON MaTepUabHOW OTBETCTBEHHOCTU PAOOTHHKA 3aIMCU B TPYJOBOM J0TOBOpPE
0 COOTBETCTBYIOIIEH ero 0053aHHOCTH HEJOCTATOYHO.

[Ipu coBMECTHOM BBHIOJIHEHHH Pa0OTHUKAMHU OTACIBHBIX BHIOB PalbOT, CBA3aHHBIX C XpaHEHHEM, 00pabOTKOMH,
npoaaxel (OTIYCKOM), IIEPEBO3KOM, INPUMEHEHHEM WJINM HMHBIM HCIIOJIb30BaHUEM IEPEIAHHBIX MM LIEHHOCTEH, KOraa
HEBO3MOXKHO Pa3rpaHWYHUTh OTBETCTBEHHOCTH KKIOT0 paOOTHHKA 3a MPUYMHEHHE yIIepOa U 3aKIIOYUTh C HUM JIOTOBOD
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0 BO3MCIIEHWH YyIiepda B TIOJTHOM pa3Mepe, MOXKET BBOIUTHCS KOJUIGKTHBHAs (OpwramgHas) MaTepHualbHas
OTBETCTBEHHOCTb.

B crmyuasix, cBSI3aHHBIX C XWIIEHUEM, HEJOCTa4Yel BOOPYXKEHHs (BOCHHON TEXHUKH), a TAKKE HHBIX OTICIBHBIX
BHJIOB BOCHHOTO HMMYyIIECTBa (IepedcHb KOTOPHIX yTBepknéH [Ipesmmentom IIMP), pasmepsl MONHONH MaTepHAIbHON
OTBETCTBEHHOCTH BOCHHOCTYKAIIUX YBEIMINBAIOTCS B KPATHOM pa3Mepe.
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